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SENATE.

54TH CONGRESS, }

1st Session .

REPORT
{

No. 810.

.IN THE SENATE OF THE UNITED STATES.

APRIL

28, 1896.-0rdered to be printed.

Mr. WHITE, from the Committee on Territories, submitted the following

REPORT:
[To accompany S. 2540.J

The Committee on Territories, to whom was referred the bill (S. 2540)
to provide compensation for a bridge and for buildings and other
improvemeuts constructed by certain persons upon public lands afterwards set apart as the Yellowstone National Park, report the same
with an amendment with the recommendation that it do pass, and with
the further recommendation that the bills S. 196, S. 1057, and S. 1142,
providing relief separately for the beneficiaries named, be indefinitely
postponed.
Tile allowance of the compensation provided in this bill has been frequently recommended by the Secretary of the Interior in the annual
reports of that Department as well as in connnunications to this committee in answer to requests for information on the subject. Bills for the
relief of these claimants were reported favorably by this committee at
the third session of the Fifty-third Congress.
The reports of the Secretary of the Interior and extracts from the
documents referred to therein are hereto appended. It appears therefrom that the persons named in the bill located upon what was then
public land in Wyoming, in the years 1870 and 1871, before the movement originated which resulted in the passage of the act of March 1,
1872, whereby these lands were embraced in the territory set apart and
reserved from settlement as the Yellowstone National Park, and also
that the structures for which compensation is provided in the bill were
erected in good faith before the reservation of these lands. The regulations established by the Interior Department for the management of
the park prohibited any person from remaining therein who had not a
lea e or permit from the Department. Applications for such leases were
made by these beneficiaries, which, however, were not granted to them,
aud they were finally obliged to leave the park. The structures they
ha<l. erected were taken by the Government and devoted to public use,
for which no compensation has been allowed.
Your committee therefore recommend that reasonable compensation,
in the amounts recommende<l by the Secretary of the Interior, be a11owed,
thereby extinguishing the only remaining private interests within the
limits of the park.

YELLOWSTONE NATIONAL PARK.
BARONETT'S BRIDGE.
DEPARTMENT OF THE INTERIOR,

Washington, February 6, 1896.
Sm: I am in receipt by your reference of the 9th ultimo of Senate bill o. 1057
(Fif y-fourth ongre s, first session), "For the relief of C. J. Baronett, of Gardiner,
Montana with request for report thereon.
In re ponse thereto I have the honor to transmit a copy of a letter addressed,
under date of the 5th instant, to the chairman of the House Committee on the Public Land expre sing the views of the Department as to the merits of H. R. bill 478
(Fifty-fo~rth Congress 1 first session), wh~ch is similar in its provisions to the bill
accompanying your reference above mentioned.
ery re pectfully,
HOKE SMITH, Secretary.
Hon. C. K. DA v1s,
Chairman Co1nniittee on Territories, United States Senate.

DEPARTMENT OF THE INTERIOR,

Washington, February 5, 1896.
SIR: Your letter of the 7th ultimo has been received inclosing copy of H. R. bill
No. 478 (Fifty-fourth Congress, first session), "For the relief of C. J. Baronett, of
Gardiner, Montana," with request for such suggestions as may aid the committee in
it8 con ideration.
In re ponse thereto I have the honor to state that a similar bill , to wit, H. R. 4195
(Fifty-third Congress, first session), was, at the instance of the Committee on the
Public Lands, considered by the Department on the 22d of January, 1894, and a
favorable report thereon was made by letter of that date, a copy of which, together
with the in losures therein referred to, is herewith transmitted.
I al o inclo e for your information a copy of the last annual report of the acting
eup riutendent of the park, in which he recommends that the relief prayed for by
Mr. Barooett be granted.
n further investigation of the matter I fail to find any good reason why this
bill hould not become a law, and I therefore commend it to your favorable consideration.
ery respectfully,
HOKE SMITH, Secretary.
Holl. J II:N" F. LACEY,
Chairman Comniittee on the Public Lands, House of Rep1·esentat'ives.

DEPARTMENT OF THE INTETUOR 1

Washington, January 22, 1894.
rn: Your letter of the 16th instant has been r ece iYeu, inclosing a copy of H. R.
bill 4195 "For the relief of C. J. Baronett, of Gardiner, Mont.," with request for
u ·h information in regard thereto as the Departmen t may be able to afford.
In r pon e thereto I have the honor to transmit herewith a copy of the petition
pr nte 1 t the Department September 25, 1893, by Baronett's attorney, and a
r p rt th reon made by the actfog superintendeut of the Yellowstone National Park,
to whom th matter was referred, in which he recommends that the relief prayed
for by Mr. Bar nett be. granted, together with a report made by the Department
uud. r dat of :F bruary 27, 1892 (Senate Ex. Doc. No. 47, Fifty-second Congress, first
e 100 ) in r pon e to Senate resolution of January 15, 1891, relative to the claim
of }Ir. Bar nett and other ettlers in the park therein referred to, as well as a copy
of th r port of Dan C. Kingmi1,n, first lieutenant of engineers, in charge of contruction of road and bridges in the park, to the Secretary of the Interior through
tb
er tary of War, dated December 18, 1893, recommending among other thinas
that an appropriation of $5,000 be made by Congress for the purchase of the bridge
constru ted by Mr. Baronett in the Yellowstone Park, and have"to state that I am
not aware of any reason why this bill should not become a law.
In thi conn ction it is proper to add that in the annual report of Secretary Lamar
for they ar 1 7 reference i made to the toll bridge constructed by Mr. Baronett
and it purcba e recommended, and in my annual report for the fiscal year ended
June ~0, 1 93, there will be found on page 64 a specific recommendation that relief,
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snc n as is sought by Mr. Baronett through the bill herein referred to, be accorded
liim.

Copies of the annual reports above mentioned are herewith transmitted.
Very respectfully,
H01rn SMITH, Secretary.
Hon. BENJAMIN H. BUNN,
Chairman Committee on Claims, House of Representative,.

HEADQUARTERS DEPARTMENT

THE PLATTE, ENGINEER OFFICE,
Ornaha_, Nebr., December 13, 1889.
GENERAL: I have the honor to submit the following report of operations under my
direction in the Yellowstone National Park during the season of 1883:

*

OF

*

*

*

"k-

*

In regard to future operations in the park I would respectfully recommend that
the following sums be appropriated for the fiscal year ending June 30, 1885:

*

*

*

*

*

*

*

*

*

*

*

For the purchase of Baronetts Bridge over the Yellowstone River on the Clark
Fork road, $5,000.

*

*

Baronett's Bridge, for the purchase of which an appropriation is asked, is situated
on the Clarks .Fork road, and furnishes a crossing over the Yellowstone River. It,
or a predecessor, is said to have been built prior to the establishment of the national
park. It is situated at a narrow part of the river, and has two spans of uneqnal
le~gth. The middle pier of crib work rests on a rock that juts out from the left
bank of the river. The framework consists of unbraced queen-post trusses. The
bridge is of hewed lumber, and covered with poles. The dimensions are about as
follows: Total length, 94 feet; west span, 34 feet; east span, 60 feet; depth of
trusses, 10 feet; width of bridge, 10 feet; height above water at low stage, 1 7 feet.
The approaches are side-hill cuttings, in earth on the west bank, and on the east in
rock. They are narrow and difficult. The owners have a gate keeper in charge of
the bridge, and heavy tolls are collected. I do not think it should be allowed in the
national park, and it is for this reason alone that I recommend its purchase by the
Government.
*
*
*
*
*
*
*
Respectfully submitted.
DAN C. KINGMAN,
First Lieutenant of Engineers,
In Cha1·ge of Improvernent Yellowstone National Park.
The CHIEF 01!' ENGINEERS, UNITED STA TES ARMY,
Washington, D. O.

[From Annual Report of Secretary of the Interior, 1893.]

The Department concurs in the recommendation of the acting superintendent that
an appropriation of $5,000 be made for the purchase of a toll bridge, known as
Baronett's Bridge, constructed across the Yellowstone River on the wagon road
between Mammoth Hot Springs and Cooke City; also, that an appropriation of $3,000
be made to reimburse one J. C. McCartney for certain buildings and improvements
erected and made by him on public land afterwards embraced in the Yellowstone
National Park, said buildings having been taken and used by the United States.

[From Annual Report of Secretary of the Interior, 1895.]

All proprietary rights within the park, except those of one Baronett, on account
of the bridge built by him over the Yellowstone River, and Messrs. McCartney and
McGuirk, the latter for improvements made within the park, have been extinguished,
and the suggestion is made that these claims be adjusted by Congress and paid,
thereby removing from the park limits the last vestige of proprietary interests.
S.Rep.4-48
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[From annual report of Capt. Geortre S. Anclnimn, ITnited States Army, acting superintendent
Yellowstone National Park, 1895.]
PROPRIETARY RIGHTS IN THE PARK.

There are still three claims of private citizens for locations and improvemt'\nts
-a!Jdde within the park limits before the act of dedication. These claims have all
been rua.de the subject of special legislation introduced in Congress, but have not so
far become laws.
,
The claim of Mr. J. C. Baronett is for a bridge built by him in 1871 over the Yellowstone River. The amount of the claim is $5,000. I do not regard this figure as
e:xce sive and I recommend that the passage of this act receive your approval.
Mr. Ja~es C. McCartney has also a claim for $3,000 for improvements made at this
point. It is reasonable and just, and I recommend it to your favorable considera.tion.
Mr. Ma.tthew McGnirk has a claim for $4 1 000. I do not believe his improvements
were extensive enough to warrant the entire amount of this claim. I have cimsidered the value of these improvements in a special report heretofore macle to you. If
his claim were reduced to a suital>le amount, I woulll recommend that it receive
your a11proval.
If tLese bills should pass and the parties receive a proper remuneration for their
improvements, it would remove f.rom the park limits the last vestige of proprietary
interest.
SIR: The petition of C. J. Baronett would respectfully represent that he did, in the
year 1870, at great cost, erect and construct on the upper Yellowstone River, in
Wyoming Territory, a bridge across said river to enable the miners to go to and come
from the Clark .Fork mines, in Wyoming Territory; that said bridge was absolutely
necessarv for that purpose; that without it mining could have been carried on only
a very short time each year; that the bridge and other buildings cost your p etitioner over $4,000; that from the time last mentioned said bridge was known and
recognized, maintained and kept, a>1 a toll bridge until 1877; that tbe travel was
m ager and principally by prospectors and miners who generally were :without money
and unable to pay any toll whatever.
1'hat the income of said bridge was not sufficient to keep t,he sa.me in repair. That
dming the Noz Perce Indian war the said bridge was of great service to the Army,
General Howard crossfog his command over the river on said bridge. The Indians
having crossed a short time before and set fire to and lmrned a portion of the bridge,
G neral How·ard ordered one of the dwelling honses to be torn down and nsed to
repnir the bridge that the troops might cross. That your petitioner kept the said
bridge in repair until 1880, at which time he deemed it in an unsafe condition, and
rebuilt the upper part anew, putting in new stringers and floor braces, iron , etc. , at
a emit of over $2,000. That said bridge is and has been nsefol to tho officers and
employees of the national park, officers of the Army, tourists, miners, and generally
us f'ul to the public, and an absolute necessity. It is safe, 8trong, and in good condition. Your petitioner furt-ber says that h e has not taken toll sufficient to pay the
int rest on the first cost of the bridge. That he built the same before the national
park wae known or created, with the view of ultimately being reimbureed by and
through the collection of tolls.
He would therefore respectfully ask and eubmit, first, that the honorable Secreta~y grant him a permit or license to keep and maintain said hritlge as a "toll
bnclg ," for a sufficient length of time to repay him for the amount alrt>ady expended ;
and , should tbi be dceme1l impracticable, then your petitioner would ask that a fair
com pen ation be allowed him for the said bridge, such as would be equitable and
just under the circumstances.

Hon.
·

s. J. KIRKWOOD,

C. J.

BARONETT.

ecretary of the Interior.

I am p~•r onally cognizant of the facts hereinbefore stated (except as to the cost
of the l,ntl•re), aull recommend the same to your careful and favorable consideration.
P. w. NORRIS,
Suptrintendent of Nation9,l Park.
BOZEMAN, MONT., October 6, 1881.

[Senate Report No. 925, Fifty-third Congreel!, third eeet1ion.]

The Committee on Territories, to whom was referre<} the bill (S. 957) for .the relief
?f C. J. Baronett, of Gardiner, Mont., report the same with the recommendation that
1t do pass.

YELLOWSTONE NATIONAL PARK.
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The committee has carefully examined the subject and herewith submits a report
of Capt. Geor(J'e S. Anderson to the Secretary of the Interior, and also reports of the
Secretary of the Interior made to the chairman of this cor_nmittee :i,nd to the chail'man
of the Committee on Claims of the House of Representatives, which documents fullJ
justify the favorable reuommendation of the bill.

DEPARTMENT OF THE JNTERI01t 1
OFFICE OF SUPERINTENDENT YELLOWSTONE NATIONAL p ARK,

Marnmoth Hot Sp,·ings, Wyo., October 27, 189!1.
SIR: I return you herewith the application of Mr. C. J. Baronett, through his
counsel, Mr. E. M. Dawson, for compensation for improvements made by him within
the park prior to its declaration in 1872. On May 1, 1891, I made a report in detail
on these improvements, and I presume the report is on file in your office. Since that
time I have become more familiar with Mr. Baronett's improvements, and I realize
that my estimate was too small. His first bridge was burned by the Nez Perces in
1877. The present one is on the same site and. on the same pier and abutments. I
made an examination of it about three weeks ago, and I conclude that at the time
the first one was built it must have cost$2,500, or even more. The house, corral, and
other buildings, and the work on the approaches must have cost him nearly as much
more.
It is a shame that a toll bridge should be allowed to remain within the park, and
surely Mr. Baronett's claim shonld be extinguished and he be required to vacate the
premises. I recommend that the $5,000 asked for be allowed· him, but in view of the
very limited appropriations for road work in the park, I suggest that this be made
a 8eparate item in the bill, or the subject of a special act, as in Mr. McCartney's
case. At the present time Mr. Baronett's bridge is in a very dilapidated condition,
and I doubt if it withstamls the high water of next spring. Should it ga down he
will not be able to replace it, and travel by the Cook City road will be cut off for
months.
Yours, very respectfully,
GEO. S. ANDERSON,
Captain, Sixth Cavalry, Acting Superintendent Yellowstone National Par'II.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTE.R IOR,
Washington, January 29, 1894.
SIR: 1 am in receipt, by yonr reference of the 18th instant, of Senate bill 957,
"For the relief of C. J. Baronett, of Gardiner, Mont.," Fifty-third Congress, first
session, with a request for a report thereon.
In response thereto I have the honor to transmit herewith a copy of a letter
addressed, under <late of the 22d instant, to the chairman of the House Committee
on Claims, expressing the views of the Department as to the merits of H. R. 4195,
which is similar in its provisions to the bill accompanying your reference hereinbefore referred to.
Very respectfully,
HOKE SMITH, seor,tarJJ.
Hon. CHARLES J. FAULKNER,
Chairman Comrn-ittee on Territoriea, United States Senat8.

DEPARTMP.NT OF THE INTERIOR,
Washington, January 22, 1891.
SIR: Yonr letter of the 16th instant has been received, inclosing a copy of H. R.
4195 "For the relief of C. J. Baronett, of Gardiner, Montana," with request for
such information in regard thereto as the Department may be able to afford.
In response thereto I have the honor to transmit herewith a copy of the petition
presented to the Department September 25, 1893, by Baronett's attorney, and a, report
thereon made by the acting superintendent of the Yellowstone National Park, to
whom the matter was referred, in which he recommends that the relief prayed for
by Mr. Baronett be granted, together with a report n,ade- by the Department under
date of February 27, 1'892 (Senate Ex. Doc. No. 84-7, Fifty-second Congress, first session), in response to Senate resolution of .J a1111ary 15, 1891, relative 1lo the claim of
Mr. Baronett and other settlers in the park therein referred to, as well as a. copy of the
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report of Da.n C. Kingman, first lieutenant of engineers, in charge of consuuction
of road and bridges in the park to the Secretary of the Interior, through the Secretary of Wa.r, dated December 18, 1893, recommending among other things that a.n
appropriation of $5,000 be made by Congress for the purchase of the bridge constructed by Mr. Ba.ronett in the Yellowstone Park, and have to state that I am not
awar of any reason why this bill should not become a law.
In this conne tion it is prnper to add that in the annual report of Secretary Lamar
for th y ar 18 7 reference is made to the toll bridge constructed by Mr. Baronett
an1l it purchase recommended, and in my annual report for the fiscal year ending
June 30, 1 93, there will be found on page 64 a. specifi~ rec?mmendation that relief
su<'h as is sought by i1r. Baronett through the bill herem referred to be accorded him.
opi s of the annual reports above mentioned are herewith transmitted.
ery respectfully,
HOKE SMITH,

Secretary.

Hon. BF. JAMIN H. BUNN,
Ohairnian Com11iittee on Claims, House of Representatives.

McCARTNEY'S BUILDINGS.
DEPARTMENT OF THE INTERIOR,

Washington, Feb1·uary 6, 1898.
m: I a,m in receipt by your reference of the 9th ultimo of Senate bill No. 1142
(Fifty-fourth Congress, first session), "For the relief of James C. McCartney, of
Gardin r, Montana," with request for report tuereon.
In r spouse tl1ereto I have the honor to transmit a copy of a letter addressed,
und r date of the 5th instant, to the chairman of the House Committee on the Pnb lio Lands, xprc iug the views of the Department as to the merits of House bill
o. 477 (Fifty-fourth Congress, first sesi;ion), which is similar in its provisions to the
bill accompanying your reference above mentioned.
ery re pectfully,
HOKE SMITH, Secretary.
Hon. C. K. DA.VIS,
Ohai?'man Committee on Territories, United States Senate.

DEPARTMENT OF THE INTERIOR,
OFFICE OF SUPERINTENDENT YELLOWSTONE NATIONAL PARK,

Mammoth Hot Springs, Wyo., October 27, 1899.

Sm: I retnrn you herewith the bill (H. R. 957) for the relief of Mr. James C.
M 'a rtn y with tbe follovdug r eport :
n i\hiy 1, 1 91, 1 rendered a report on all claims within the park at the date it was
d clar d. Thi report is probably now on file in your office. In it I have carefnlly
gon over th laims of Mr. McCartney, and conclude thn,t "bis estimate of $:3,000
d_
n t em to be excessive." I still adhere to this 0pinion. The claim is just and
right, and should be paid. I recommend that the bill receive your approval.
Yotll's, very respectfully,
GEO.

s. A.NDRRSON,

Captain Sixth Cavalry, Acting Superintendfint Yellowstone National Park.

The

SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, January 22, t894.
Your letter of the 26th of September, 1893, has been received, inclosing a copy
of II. R. o. 957 "For the relief of James C. McCartney, of Gardiner, Montana.," with
r qn st for an expres ion of my viewlil as to the prop1·iety of passing the same.
ln respon e thereto I have the honor to transmit herewith a copy of a report ma.de
by tbe acting superintendent of the Yellowstone National Park, to whom the matter
was ref< rr d for considerati on, in which he recommends that the relief prayed for
by Mr. McCartney be granted, together with a copy of a report made by the Department under date of February 27, 1892 (Sena.te Ex. Doc. No. 47, Fifty-second Congress,
ft.rat Hession), in response to Senate resolution of January 15, 1891, relative to the
IR:
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c,laim of Mr. McCartnev and ether settlers in the park therein referred to, and have
to state that I am not aware of an_v reasons why this bill should not become a law.
In this connection it is proper to a.fi.d that in my annual report for the :fiscal year
ending June 30, 1~3 (copy of which is herewith inclosed), there will be found on
page 64 a specific recommendation that the relief sought by Mr. McCartney through
the bill herein referred be accorded him.
Very respectfully,

Hon. THOMAS c. McRAE,
Chafrman House Committee on tM Public Landa.

lJ0KB SMITH,

Secretary.

DEPARTMENT 011' THE INTERIOR,

Wa8hington, February 5, 1896.
Srn: Your letter of the 7th ultimo has been received, inclosing copy of House bill No.
477 (1"ifty-fourth Congress, first session), "For the relief of James C. McCartney, of
Gar<liner, Montana," with request for such suggestions as may aid the committee in
its consideration.
In response thereto I have the honor to state that a similar bill, to wit, H. R. 957
(Fifty-third Congress, first session), was, at the instance of the Committee on the
Public Lands, considered by the Department on the 22d of January, 1894, and
favorable report thereon was made by letter of that date, a copy of which, together
with the inclosures therein referred to, is herewith transmitted.
I also in close herewith for your information a copy of tlie last annual report of the
acting superfotendent of tbe park, in which he recommends that Mr. McCartney's
claim, and others of a similar character, be favorably disposed of.
Upon further investigation of the matter I fail to :find any good reason why this
bill should not become a law, and I therefore commend it to your favorable con•
sideration.
Very respect.f ully,
HOKE SMITH, Secretary.
Hon. Jo1rn F. LACEY,
Chairman Coinmittee on the Public Lands, House of Representatives.
DECLARATION OF J. C. M 1CA.RTNEY.

To all whom these presents may concern:
Kn.ow ye, that I, James C. McCartney, of the county of Big Horn in the Territory of
Montana, do hereby declare and publish as a legal notice to all t,h e world that I have
a vali<l right to th e occupation and enjoyment and possession of all and singular that
tract and parcel of land, not exceeding 160 acres, situate, lying, and being in the valley of the Yellowstone River, in said Territory, bounded and described as follows:
Commencing at a point on Warm Spring Creek, 4 miles from its confluence with the
Yellowstone River and at a warm spring flowing from beneath a rock, thence southwesterly 1 mile, thence southeasterly 80 rods, thence by a line parallel to the :first
line 1 mile, thence to the place of beginning, together with all and singular the
herecitameuts and appurtenances thereunto belonging or in anywise appertaining.
Witness my hand and seal on the 5th day of July, A. D. 1871.
[SEAL.j
J. C. MCCARTNEY.
Filed for record on the 5th day of July, A. D. 1871, at 5 o'clock p. m.
R. H. ORAWFORD, Recorder.
STA.TE OF MONTANA, County of Gallatin, BB:
John S. Mendenhall, being first duly sworn, says that he is a residen'i and has
resided in what is now the county of Gallatin, State of Montan.a, which county
~orders upon sai_d Yellowstone Park, ever since long prior to the year 1891, and dur1~g all ?f that time he h as been well acquainted with the Jame8 C. McCartney ment1~ned m the foregoing claim, and whose affidavit is attached thereto; that he knows
said McCartn~y to ?0 a _good citizen whose statements are worthy of belief; that he
has h:eard said affidavit read and knows the contents thereof, and that the facts
therein stated as to the erection of the said lmiluings are true, and that according
to the best of bis judgment, and from his knowledge of the country and cost of the
erMtion of buildings in those days, that the said buildings mnst have cost said
McCartney at least $3,000, and that he has frequently seen all of said improvements.
J OBN S. MENDENHALL.
Subscribed and sworn to before me this 15th day of May, A. D. 1801.
L. A. LucE, Nota·1·y Public.
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County of Gallatin:
I Ma<lison M. Black, county clerk and recorder in and for said oounty and Territor)· hereby certify that the foregoing is a true and correct copy of declaration of
J. u'. cCartney, filed and recorded in the county recorderls office on the 5th da.y of
July, A. D. 1871, in Vol.Hof Records, page 309.
In testimony whereof I hereunto set my hand and affix the county seal at my offioe
in Bozeman City, this 23d day of March, A. D. 1881.

TttRRI1'0RY OF Mo TANA.,

MADISON M. BLACK,

County Clerk and ReCOf'dt,r,

County of Gallatin, BB:
fadison M. Black, being :first duly sworn, says that he has resided in what is now
the c unty of Gallatin, State of Montana, ever since the year A. D. 1871, and since
that ti me has been well acquainted with the said James C. McCartney, and knows
hirn to be a worthy citizen, whose statements are entitled to belief; that he knows
the land desert bed in said McCartney's claim and affidavit foregoing; that he had
seen the improvements mentioned by said McCartney i11 his said claim and affidavit,
upon said land; that eo_ns~deri~g the cost of getting ~>Ut s?c~ building material and
tho erection of such bmldrngs m those days when said bu1lchngs were erected, they
mn t have cost, in the opinion of the atnant, somewhere about $3,000, a little more
or le s; that the affia.nt is the same Madison M. Black whose name is signed to the
certified copy attached to these papers.

STATE OF MoNTA...~A,

MADISON M. BLACK.

Subscribed and sworn to before me this 15th day of April, A. D. 1891.
L.A. LUCE, Notary PubU4.

lm'ITED STATES OF AMERICA,
DEPARTMENT OF THE .INTERIOR,

Washington, D. C., Februa.ry lf, 1898.
Pursuant to section 882 of the Revised Statutes, I hereby certify that the annexed
papers are true copies of the originals on file in this Department.
In te timony whereof I have hereunto subscribed my name and caused the seal
of the Department of the Interior to be affixed, the day and year first above written.
(SEAL.]
WM. H. SIMS,
.doting Secretary of the Interior-.
The SECRETARY OF THE INTERIOR, Washington, D. 0.:
I have the honor to respectfully ask your attention to the following application
for 11. leas , viz: For 2 acres of ground situated at or near the Mammoth Hot Springs,
ill the ational Park, which I locatetl in the year 1871, before the eetting off of the
nntional park, by building thereon and making my filings on the same, and whick
ground is now claimed as a portion of the park. I have had continual possession of
th property since my filings were placed on record, and no lease exists on the same
ground now. I would therefore ask that you grant me a lease of the said 2 acres for
a t rm of ten years.
I nlil, your obedient servant,
JAMES C. McCABTNJ:Y.
MA.llMOTll HOT SPRINGS, National Parle, January 15, 1884•.

DEPARTMENT OF THE INTERIOR,
YELLOWSTONE NATIONAL PARK, OJl'FJCE OF SUPEHINTF.NDENT,

Mammoth Hot Springs, Wyo., March 21, 1884.

Srn: In refer nee to the inclosed application of J. C. McCartney for lease of 2
acre of ground at tlie Mammoth Hot Springs, I would respectfully say that in my
1nclgm~nt l.Jis application is not sufficiently specific, in that he does not say what use
be de ires to put the ground to, and he further fails to designatie the location, so I
can decide which of his two houses here he desires to occupy. It is true that McCartney made a settlement here in an early day, and made improvementiB. He ha.a two
hons~ here now, in one of which, by his consent, I have quartered two of my assistanta; m the other Mr. Henderson and family re.side and have since the middle of last
June. The post-office is there kept. Tbese houses are two or three hundred ynrda
&part, and could not well be both included within 2 acres of ground. There is another
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question which ought, to be co~side~ed in granting privilegE:s in the park, espe~ially
at this particnlar pomt. This claim of McCartney contams · all of the available
water for household use anyway convenient to these headquarters; besides, in my
judgment, tbese grounds will he required by the Government on which to erect the
building they already sadly need.
.
I have the honor to be, very respectfully, your obedient servant,
P. H. CONGER, Superintendenl.
The SECRETARY OF THE INTERIOR.

HoJ).. JOHN W. NoBu~, Secretary:
James C. McCartney, of Gardiner, in the county of Park and State of Montana,
hereby presents his claim against tbe United States for the value of the improvements erected by him in the years 1871 and 1872, upon a tract of land containing 160
acres upon which McCartney settled in July, A. D. 1871, which land is within the
boundaries of what is known as Yellowstone National Park, created by the act of
Congress approved March 1, 1872 (17 Statutes at Large); said improvements having been taken, occupied, and used by the Government, and b,eing then of the value
of $3,000, consisting of one d '"."elling house constructed of logs, one story high, having one room, said building being 30 feet long by 20 feet wide; and another hewed
·log dwelling, well constructed, one story high, containing four rooms, said building
being 35 feet long and 25 feet wide; and also one log barn (logs squared) 30 feet
long by 15 wide; and also another building 30 feet long by 25 feet wide, one •tory
high, constructed of squared logs, 20 feet long by, 16 feet wide, all of said buildings
being then properly finished.
J.
McCARTNEY, Claimant.
MAY 15, 1891.

o.

STATE OF MONTANA, Oou,nty of Gallatin, 88:
James C. McCartney, being first duly sworn, says that he is the claimantmentioned
in the foregoing claim; that he is a native citizen of the United States of America,
having been born in the State of New York; that he is 56 years of age; that be came
to what is now the State of Montana in the year 1866, and has resided therein ever
since, except as herein otherwise stated; that on or about the 1st day of July, A. D.
1871, he went upon the tract of land in said complaint mentioned and hereinafter
more particularly described, and settled thereon intending to acquire title thereto
from the United States under the homestead act; that he has neverfhad the benefit
of the liomestead laws of the United Sfates except as to his claim to said land; that
he surveyed and staked and marked the boundaries of his said claim; that at the
time he settled thereon that country was known in Montana as the '' Big Horn"
country; that on the 5tli day of July, A. D. 1871, after making said survey, he filed
in the office of the recorder of the county of Gallatin, in the Territory of Montana,
a declaration of his claim, he supposing at that time that the said land was in
the Territory of Montana, a certified copy of which declaration is hereto attached
and made a part of this affidavit; that afterwards, about the month of August,
A. D. 1871, having ascertained that it was likely that said land was in the Territory of Wyoming, he filed a similar declaration of said claim in the office of the
recorder of Uinta County, Territory of Wyoming; that immediately after surveying
said claim as aforesaid he commenced the construction and erection of the buildings
mentioned in said claim and prosecuted the work diligently until the said buildings
were erected; that all of said buildings were erected as aforesaid by him in good
faith, without any objection on the part of the Government, or notice that the Government intended to claim or take the same; that in those days labor was expensive,
and building materials were particularly costly in that section of country; that the
said buildings cost affiant at least $3,000; that after the said park was set off by the
act of Cougress above referred to the Government of the United States took possession of all of said buildings and has ever since used the same as its officers and agents
desired; that in the year 1881 the Government tore down and took away four of said
buildings, and left the building containing four rooms standing, which is now still
use<l and occupied by the Gover.nment; that this affiant has never received any compensation whatever for any of said property, and was deprived of all thereof and
put out of possession of the same by the agents of the United States.
.
•
J. C. MCCARTNEY,
Subscribed and sworn to before me this 15th day of May, A. D. 1891.
L. A. LUCE, Notary P.ublio.
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McGUIRK'S BUILDI~GS.
DEPAHTl\H:XT OF TTIF. lXTE:TnOR,

lra8l1 ington, February 11, 1896.
m: I am in receipt, by your reference of the 9th nltimo,'of Senate bill u. 196
(Fifty-fourth ongress, first session), "For the relief of Matthew McGuirk, of Los
Angeles California," with request for report thereon. In response thereto I have
the hoo~r to state that a similar bill, to wit, Senate No. 1380 (Finy-third Cougre s,
second ses ion), was, at the instance of the Committee on Territories, considered by
the Department on the 15th of February, 1894, and favorable report, snbject to certain am ndments therein specified, was made by letter of that date, a copy of which,
togeth r with the ioclo_sures thereiD: mentioD:ed, is herewith transmitted.
I a.I o inclo e herewith for your rnformat1on a copy of the last annual report of
the acting uperintenclent of the park, in which h e recommends that Mr. McGuirk's
claim and otbers of a similar character be favorably disposed of, together with
copies of affidavits recently filed with the Department by Mr. McGuirk in regard to
the improvements marle by him in the park, and value thereof.
pon further inve tiga,tion of the matter I fail to find any good reason why tl.Jis
bill should not 1,ecome a law, if it is amended as suggested in Department letter of
January 22, 189i.
Very respectfully,
HOKE SMITH, Secretar1J.
Hon. c. K. DAVIS,
Chairman of Committee on Territo1·ies, United States Senate.

DEPARTMF.NT OF THE INTERIOR,

Washington, Febniary 15, 1894.

Sm: I am in receipt, by your reference of the 18th ultimo, of Senate bill No.1380,
"For the relief of Matthew McGuirk, of Los Angeles, California," Fifty-third Congre , second ses ion, with request for report thereon.
In response thereto I transmit herewith a copy of a report made by the act,ing superintendent of the Yellowstone National Park, to whom the matter was referred for
ooo ideration, in which he states that the compensation of $4,000, as fixed thereiJ1, is
excessive, tbat $1,000 would be ample compensation for the improverntnts made by him in
th~ vark, and su~~~sts that the bill be so amended as to provide for the payment of
$1,000 instead ot wi,OLO.
I also transmit herewith a copy of a report made by the Department under date
of February 27, 1892 (Senate Ex. Doc. No. 47, Fifty-second Congress, first session),
in response to Senate resolution of January 15, 1891, relative to the claim of Mr.
Mc uirk and ot,her settlers in the park therein referred to, and have the honor to
state that if the bill is amendecl as suggested by the acting superintendent of the
park I have no ob,i<'ctions to interpose to its passage.
Very rel:!peotJ'ully,
HoKE SMITH, Secretary.
Hon. CRARLES J. FAULKNER,
Chairman Comrnittee on Territories, United States Senate.
BOZEMAN, .April 27, 187$.
Sm: The object of this epistle is to lay before you for consideration my
cla1m to a certain property located in what is now known as the national park. I
went there and located before there was any talk of locating such park, and did not
kno,y there ever would be, which you will see by the record and testimony of the
parti es cone rn d and witnrssed and testified to uefore the county clerk. The reaon of it not 1,eing done sooner was that I was shut in from all communication uy
the storn: of 1 72 and could not get out for four months. This property is known
as 1cGu_ir)<'s Medical prings, situated 1-½ miles from the Mammoth Hot Springs.
Your petLt1oner, acknowledging the power invested in you by Congress, asks a.t your
hands a lea e of said premis s. as designated, which our Delegate, Clagget, informs
me is tl1 nly title I could expect.
. I has inve, ted my all in improving said property, and it would ue a seriou loss
if I <lo not get it; and a a loyal American citizen I have a right te expect it.
I have the honor, sir, to remain yours, most respectfully,
M. MCGUIRK.
Hon. COL MBUS DELA.NO.

J?EAR
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To all to whom it may concern:
Know ye that I, Mathew McGnirk, of Wyoming Territory, do make and publish
this as a. legal notice to all the world that I have a valiJ. rigllt to the occupation,
possession, and enjoyment of the following-described tract, piece, or parool of land,
situate, lying, and being in said Wyoming Territory and described as follows, to
wit: Not to exceed 160 acres, about 3 miles south of the mouth of Gardiner River,
beginning at a stake on the bank of Gardiner River, just below the mouth of the
branch, brook, or stream formed by the water from the hot springs, claimed by
Henry R. Horr and James McCartney, thence southward up Gardiner River 320 rods,
thence westward 80 rods, thence north ward 320 rods, thence eastward 80 rods to the
place of beginning; together with all the privileges and appurtenances thereunto
belonging or in anywise appertaining, and that I claim settlement and improvement
thereon on the 11th day of November, 1871.
.
In the witness of which I hereunto set my hand and Real this March 9, 1872.
MATHEW MCGUIRK.

County of Gallatin:
On the 9th day of March, 1872, personally a.ppeared before me, Arch Graham, coun:ty
clerk within and for said county, Mathew McGuirk, who is known to me to be the
person whose name is signed to the foregoing instrument of writing, and acknowledged the same to be his free and voluntary act and deed for the uses and purposes
therein mentioned.
In witness whereof I hereunto sign my name and affix my official seal at Bozeman,
Mont., the day and year last aforesaid.
ARCH GRAHAM, County q:Je1'1c.
TERRITORY OF MONTANA,

County of Gallatin:
.
We, Henry R. Horr and James Pencil, do solemnly swear that we are personally
and weJl acquainted with Mathew McGuirk, whose name is snbscribed to the foregoing declaration of settlement and occupation of the land therein described; that
we were with him on the 11th day of November, 1871, when he set.tled and improved
the same, and that he did make such settlement and improvement; that he has
resided on said lands continuously since that date and still continues to reside
thereon, and that he signed the foregoing declaration aforesaid in our presence. So
help me God.
HENRY R. HORR.
TERRITORY OF MONTANA,

JAMES PENCIL.

Subscribed and sworn to before me, Arch Graham, county clerk within and for
Gallatin County, Mont.
Witness my hand and seal this 9th day of March, 1872.
A.RCH GRAHAM, County Clerk.

County of Park, 88:
Zadok H. Daniel, being first duly sworn, deposes and says that he is well acquainted
with Mathew Mc<Juirk, and knows of his own personal knowledge that said
Mathew McGnirk located 160 acres of land under the preemption law in the year of
1871 on what was then unsurveyed land, and there were springs upon said land that
were called and known as "McGnirk's Medical Springs," said ls.nds and springs being
situated on what is now known as the Yellowstone National Park, near Mammoth
Hot Springs; that said McGuirk had improvements thereon as follows, to wit,
dwelling house, outhouses, stable, irrigating ditches, and bath pools.
ZADOK H. DANIEL,
Subscribed and sworn to before me this 13th day of May, A. D.1891.
STATE OF MONTANA,.

ORLANDO EMMONS,

Clerk of District Court of Park County, Mont.

County of Park, 88:
Fellows D. Pease, being first duly sworn, deposes and says that he is well
acquainted with Mathew McGuirk, and knows of his own personal knowledge that
sai<l Mathew McGuirk located 160 acres of land under the preemption law in the
year of 1871 on what was then unsurveyed land, and there were springs upon said
land that were called and known as "McGuirk's Medical Springs,' 1 said land and
STATE OF MONTANA,
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springs beina eituateil on wba.t is no-v:v- known_ as the Y~llo"!stone National Park,
nenr Mammoth Hot Springs; that said McGmrk had improvements tllereon, as
follows, to wit: Dwelling house, outhouses, stable, irrigating ditches, and bath pool&.
FELLOWS D. PEA.SE,
Subscribed a.nd sworn to before me this 13th day of May, A. D. 1891.
ORLANDO EMMONS,

Clerk of the District Court of Pa1·k Courity, Mont.,
By JAB. A. BAILEY,
Deputy Clerk.

County of Park, 83:
Chae. W. Hoffman, being fi!'st duly sworn, deposes and says that he is well
acquainted with Mathew McGuirk, and knows of bis own personal knowledge that
said Mathew McGnirk located 160 acres of land under the preemption law in the
year 1871 on what was then unsurveyed land, and there were springs upon said land
that were called and known as "McGuirk's Medical Springs," said land and springs
being situated on what is now known as the Yellowstone National Park, near Mammoth Hot Springs; that said McGuirk had improvements thereon as follows, to wit,
dwelling house, outhouses, stable, irrigating ditches, and bath poolA.
CHAS. W. HOI!'FMA.N,
Subscribed a.nd sworn to before me this 15th day of May, A. D. 1891.
STATE OP' MONTANA,

JOHN MCLEOD,

Clerk of District Court of Gallatin County, Mont.

Ma.thew McGuirk, being duly sworn, deposes and ea.ye:
That in Augnst, 1871, be settled upon 160 acres of unsurveyed land, situated near
th Mammoth Hot prings and within what is now known as the Yellowstone Park,
and upon which the springs commonly known as McGuirk's Medical Springs arise;
that in November, 1871, he commenced to improve the said land by building a dwelling house, outhouses, stable, and bath pools, constructing irrigating ditches, cultivating a garden, clearing the Gardiner River, in order to make it passable for logs
n d in improving the said land, all of which was done prior to March 1, 1872, the
total value of the saicl improvements being at least $4,000.
filant forth r swears that in the year 1874 be was removed from the said land by
np riotendent Norris, who was at that. time in charge of the national :park, and
that his improvements were used and occupied by the Government employees in the
park up to the year 1890; and further affiant saith not.
MATHEW MCGUIRK.

Subscribed and sworn to before me this 18th day of May, 1891.

F. L.

REECE,

Notary Publio.

County of Los Angeles, 88:
. I_, Mathew ~cGuirk of Los Angeles, Cal., but formerly of Bozeman, Mont., a
c1t1zen and res1dent of the United States, being first duly sworn, depose and say:
That on or about August 10, 1871, I located and tiled on one quarter section of public
land, unaurveyed, bnt now embraced in the Yellowstone National Pa.rk, and on or
about the th or 19th of tho same year I moved my effects onto the said location and
comm nc <l to bmld a house, but previous to November I had to do a good deal of
work on the road to make it passable for any kind of vehicles, in one particular
plac kno~vn now as Yankee Jims Canyon; it was dangerous even for pack animals.
o my t1m between Augnst and November was taken up in this way.
I went to work in earnest in November; the weather was very old up to December,
snow was d p, the arc1uer River was choked up with ice and b1·ush, which I had
to clc·ar before I could run any logs down; it was about three-fourths of a mile.
I had two men employed and part of the time three, G. Huston, now deceased, and
Fenly Johnson, and a man named Woody; later on James Pencil and Harry Horr
helped me, a al o were witnesses before the county clerk of Gallatin County when
1 fil d for recording aid location .
~n those da:ys provi ions were high and the only way to get them in was by pack
animals, and 1t was not safe at any time.
STATIC OP CALIFORNIA,
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Indians were on the warpath (the Sioux and Crows were al ways at war), also t.he
Blackfeet bloods and Peigans. I have known them to steal horses from under the
guns of Fort Ellis, 3 miles from the city of Bozeman, and from the time Bozeman wa~
killed, in 1867, up to 1875, when Jim Hughes was killed, many other prospectors fell
Tictims to the scalping knife.
So we had to be very cautious in traveling. There was only one house or camping place between Bozeman and my place. It was 70 miles to Boetler's ranch on
the Yellowstone. It was about half way. We considered ourselves safe when we
got there, so our provisions cost us dear whAil; we got home. Game wa~ plenty,
and we did not have much fl.our much of the time, but had to put up with meat
straight. My improvements, on or about March 1, consisted of · a log house and
stables. My house was very substantial and comfortable, with a good fireplace
and stone chimney. The house was about 24 by 16 feet, with doors and glass windows. The bathing pools were dug out of the cement formation, with tent covering. A garden was a quarter of an acre. I dug up with spade. I also put in a dam
to protect the bath houses from Gardner River in the spring freshets. I can not
now remember a good many little incidental expenses; but from my memory alone,
as my dates and memoranda are destroyed long ago, I considered my improvements
worth the additional patches of hay land and irrigating ditches at least $4,000.
My houses were used by the employees of the park and were in good condition up
to the year 1888.or 1889, when they were torn down by Captain Harris, then superintenclent of the park. When the present superintendent took charge there was nothing to show that there was ever much labor or money expended on them.
The garden had gone to rack, the fences burned, the bathing pools destroyed by
the action of the Gardner River, so Captain Anderson, the present superintendent,
put my claim dqwn from $4,000 to $1,000 in his report, which I think is a mistake.
All of which I now submit to the judgment of a higher court.
Dated this 30th day of March, 1894.
MATHEW MCGUIRK.

Sworn and subscribed to before me this 30th day of March, 1894.
[SEAL OF NOTARY.]

STATE OF CALIFORNIA,

•
RICHARD D. LIST,
Notary Public, Los Angele8 County, Cal.

County of Lo8 Angeles, 88:

C. M. Jefferis, a citizen and resident of the United States, formerly of Helena,
Mont., now of Los Angeles, State of California, being first duly sworn, deposes and
says he is acquainted with Mathew McGuirk since 1865, and knows of his locating
on certain public lands on the Yellowstone, now embraced in the Yellowstone National
Park, known as McGuirk's Medical Springs. I stopped at his place in the winter of
1871, treating for rheumatism; got relieved in a short time. The said McGuirk was
theu building a log house. I helped him to sharpen drills and make wedgeli to split
rock to build a chimney, as we bad both worked at that business in Helena years
previous. He, McGuirk, bad a man named George Huston, also a man named Johnson and a man named Woody, clearing Gardner River so as to run logs, also making
roads to haul fencing to fence in garden. I have seen him work in the water nearly
waist deep in the coldest weather; when in danger of freezing would jump into the
hot spring and get thawed out.
McGuirk was always a law-abiding citizen. He had spent all his money on that
place, and when dispossessed out of the park, came to Helena and worked at his
trade and trained and owned some good horses, and was successful and al ways on
the square, and a good citizen. In those days everything was very high. The nearest
trading point was Bozeman, 70 miles distant. Often had to live on meat straight;
flour and potatoes were a luxury. In addition to this, a man took bis life in his
hand when.be made a trip. As is well known, the hills and woods were full of Indians,
and there was many a scalp taken on the trail leadin~ to Bozeman. It was never
safe to travel daytime, but lay up and travel nights. The last man killed on the
trail was Jim Hughes, as late as 1875.
I have served as sheriff of Lewis and Clarke County, Mont., for eight years, and
have known McGuirk to hold office in the legislature as doorkeeper and sergeant-atarms. He always performecl Lis duties impartially and honorably. I think he is
justly entitled to what he claims, and I really believe it has cost him every dollar
of it before being dispossessed.
Dated this 29th day of March, 1894.

C. M.

JEFFERIS.

Sworn and subscribed to before me this 30th day of March, 1894.
RICHARD D. LIST,
Nota1·y Public in and for Los Angeles County and State of California.
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Comity of Los Angeles:
Mile :Mahan, a citizen of the United States and resident of Butte, Mont., formerly,
b;t now of Los Angele , Cal., being first duly sworn, deposes and says he has known
fath w 1cGuirk for the last twenty-four years, and in 1871, when the Indiana
mad the raid in the Gallatin Va Hey, he lost a valuable horse, worth then about
$5
which broke him up considerably, being always a lover of a good horse.
'l'hat same year, a little later, he went over on the Yellowstone and took some
land by filin~ on same; on same land were some hot springs, which are named after
him and I have known several parties to be cured of rheumatism and neuralgia.
H~ valued his property, aner his buildings were completed, at $10,000. In Febru.arv 1872 when I was there1 he was hauling logs out of the river with a yoke of
cattie'; als~ had a mule and a cart, hauling fencing and rock to fix around his bathing
places.
A there was nothing but trails it must have cost him considerable to make roads
to get in and out. He had to take the cart apart to get in where he lived, which is
ab out 5 or 6 miles from the town of Gardiner and about 1 mile from Mammoth
H ot 'prings.
I think be is jnstly entitled to what he claims; it must have cost him upward of
$4,000 taki ng an things into consideration, as he could h_ave made double that
amount working at his trade, as he was a first-class blacks1mth.
He had a very comfortable log honse with a good fireplace and a good stone chimn y which he split out of rock. The roof was of split cedar poles plastered with
three coats of mud from one of his springs; when dried was perfectl_y waterproof.
I was there ten years later, saw that it did not leak a drop, nor was there a sign of
smoke on the roofing.
1'be Government employees were there living in it. I understand it was ordered
to Le torn down by Captain Harris, then superintendent of the park. He had a,
garden of abont one-fourth of an acre, which was dug up by spade, as a plow could
not be got to work at that time. He also had a ditch leading from a warm spring for
STATE OF CALTFORXIA,

irrig~t~k~~g all things iuto cottsiderntion-clearing the river, making roads, building , uathincr pools, etc.-it has cost him more than he asks for it.
ated thi 29th day of March, 1894.
MILES MAHAN.

Sworn and uh cribed to before me this 30th day of March, 1884.
(NO'fAUY'S SEAL.]

RICHARD

D.

LIST,

Notary Public in and for Los Angeles County and State of Califo1·ni<1.

County of Los Angeles, 89:
tory, formerly of Bozeman, Mont. , and now of Los Angeles, Cal., a resident and citiz n of the United States, b eing fir8t duly sworn, deposes and says: I
hav known Mathew McGuirk since 1868, and know personally that said Mathew
cf:nir1 Hince tlrnt time has been a good, law- abid ing citizen and know that be did
lo nto u.nd file on land on t.he Yellowstone, now embraced in the Yellowstone National
ark. I wa at his prnce in the y ear 1872 in company with Major Bruno, at that
time one of the Indian peace commissioners, also Colonel Vial, then superintendent
of Indian fiaira for Montana.
, aid le uirk bad a good log house and stable anrl nice, comfortable bathing pools
with t ot co_vering, also a garden and irrigating ditches leading from a warm spring.
Al o hacl bmlt roads and had improvements on Gardiner River which in my opinion,
mu t have c st him somewhere about $3,000 or $4,000; and he often had to take
ohan es from the marauding Blackfeet and Siou:x:, who were at war at that time with
the 'rows.
I ba.v known horses to be driven off by those Indians in 1871 and 1872 within gunshot of Fort Elli , and their owners barely escnpeu. with their lives. It was n ever
safe to travel until after ,Jim Hughes was killed in 1875, so that a man was taking
chance for his life anywhere on the upper Yellowstone, in those days.
o, I think in justice to said McGuirk, now after 22 years, he should be compensated for his loss.
Dated this 30th day of March, 1894.
STATE OF CALIFORNIA,

1 on

NELSON STORY.

Sworn and ub cribed to before me this 30th day of March, 1894.
[SEAL OF

OTA.BY.]

RICHARD

D. Lr

T,

Notary PubUo in and for Los Angeles County, CaL
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